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SAFIR
May 29, 2009

May 29, 2009PRIVATE 

RUBEN I. SAFIR
1163 East 15th Street
Brooklyn, New York 11235

THIS IS AN AGREEMENT FOR LEGAL SERVICES by and between ROBERT A. UGELOW, P.C. with offices at 26 Court Street, Brooklyn, New York 11242 (hereinafter referred to as the "attorney", "law firm" or "firm" and RUBEN I. SAFIR hereinafter referred to as the "client".  This agreement constitutes a binding legal contract and should be reviewed carefully.


1.  This letter confirms that you retained this firm as your attorneys to represent you to commence a second divorce action in the Supreme Court of Kings County (the first action was discontinued). 


2.  It is understood that:



a. The retainer fee does not include any services rendered in Appellate Courts or any actions or proceedings other than the action for which this office has been retained;



b. With respect to the matters which are specified above, this Retainer Agreement and any sums paid to this firm pursuant hereto, do not cover any services relative to any appeal or any other services which might be required following the entry of a final Order, including but not limited to such matters as enforcement or modification. 


3. It is agreed that representation shall terminate with the entry of a final Order or Judgment in the Supreme Court, unless extended by mutual agreement between us in writing.


4.  The client authorizes the Law Firm to take any steps which, in the sole discretion of the firm, as deemed necessary or appropriate to protect the client's interest in the matter.


5. (a) In order for my office to represent you have paid $4,300.00 towards the $ 5,000.00 retainer which will be applied to the hourly time charges to be incurred in the divorce case and Family Court cases that have also been brought or will be brought in the Family Court of Kings County. You will be billed separately for Family Court appearances and work performed in that Court. You agree to pay the balance of the retainer within sixty (60) days.
  (b) It is acknowledged that whenever any legal fee is paid to this office it may be used for any purpose by said law firm upon receipt.


  (c) In the event that you discontinue my services prior to a disposition of your matter by agreement or order of the court, or if this firm is relieved as your attorney by court order, any unearned portion of the retainer fee you advanced to this firm shall be refunded to you.


6. It is also agreed that, the amount of our eventual fee will be based upon our regular schedule of established hourly time charges as set forth below. 


7.  The client further understands that the rates apply to all time expended relative to the client's matter, including but not limited to, office meetings and conferences, telephone calls and conferences, either placed by or placed to the client, or otherwise made or had on the client's behalf or related to the client's matter, preparation, review and revision of correspondence, pleadings, motions, disclosure demands and responses, affidavits and affirmations, or any other documents, memoranda, or papers relative to the client's matter, legal research, court appearances, conferences, file review, preparation time, travel time, and any other time expended on behalf of or in connection with the client's matter.


8. You have the absolute right to cancel this retainer agreement at any time and should you exercise this right, you will be responsible for attorney's fees and expenses (time charges and disbursements) incurred within the period of this retainer, based upon the hourly rates set forth in this retainer agreement.


9. You agree to pay us such additional fees and to reimburse us for our advances on your behalf that may be due from time to time not later than ten (10) days from the date that we shall submit a bill to you for same.  If an amount due to us is not paid within thirty (30) days from the date that we shall submit a bill to you for same, interest at the prevailing statutory rate as set forth in the New York State Civil Practice Law and Rules at our option shall be added to the balance due to us.


10. Hours expended on your matter will be charged against any retainer fee which has been paid by the client.

a. In the event that any retainer fee paid is depleted as a result of hours charged, the client agrees to replenish his or her account by payment of an additional interim retainer fee if an additional sum is requested. 



b. While each such interim replenishment amount will be applied to time charges, replenishment amounts paid after the retainer fee has been absorbed are not treated as additional minimum fees.  In other words, if the initial retainer fee is consumed and you then pay a replenishment amount, if your matter is then concluded with the absorption of only 40% of the replenishment amount, 60% of the replenishment will be refunded to you upon the closing of your file.


11. The hourly rate in your case shall be $250.00 per hour for time expended on your behalf in representing you in the divorce case.

12.  In addition to the foregoing, your responsibility will include direct payment or reimbursement of this firm for disbursements advanced on your behalf, the same to include, but not necessarily be limited to, court filing fees, recording fees, charges of process servers, travel expenses, copying costs, messenger services, necessary secretarial overtime, transcripts and the customary fees of stenographers referable to examinations before trial in the event such examinations are utilized. 


13. Each letter will be billed at a minimum of 1/10 (.1) fraction of an hour and every telephone conversation at a minimum of 1/10 (.1) fraction of an hour. This amount has been arrived at as a result of calculating the time involved in retrieving the file, and examining the documents or letters required to dictate the letter or respond to the call, in addition to the time required to consider the problem arising from or to be dealt with in the call or letter.


14. The hourly rates set forth in this retainer agreement will remain in effect throughout the period of our representation for the matter set forth in this retainer agreement, unless changed by mutual consent of you and our firm, in which event any modification of the hourly rates shall be reduced to writing and signed by you and our firm.


15. You will be billed periodically, generally each month but in no event less frequently than every 60 days. Included in the billing will be a detailed explanation of the services rendered, by whom rendered, and the disbursements incurred by our firm in connection with your matter.  Upon receipt of our bill, you are expected to review the bill promptly bring to our attention any objections you may have to the bill. 

16. While we strive to keep perfectly accurate time records, we recognize the possibility of human error, and we shall discuss with you any objections you raise to our bill, time for which will not be charged to you.


17. We shall keep you informed of the status of your case, and agree to explain the laws pertinent to your situation, the available course of action, and the attendant risks.  We shall notify you promptly of any developments in your case, including court appearances, and will be available for meetings and telephone conversations with you at mutually convenient times.  We do insist that appointments be made for personal visits to our offices.  Copies of all papers will be supplied to you as they are prepared (unless you request to the contrary), and you will be billed a reasonable photocopy charge (at present, .02 cents per page) for these materials which will be included in your periodic billing.


18.  While we expect to be paid the fees due us in timely fashion, in situations where the client does not have funds readily available to pay additional fees as they accrue, we may, as an accommodation, agree to take a security interest in property in lieu of immediate payment.  A security interest may take the form of a confession of judgment, promissory note, or mortgage upon specified property.  In either event, a lien will attach to your property. 


19. You are advised that if, the judgment of this firm, we decide that there has been an irretrievable breakdown in the attorney-client relationship, or a material breach of the terms of this retainer agreement, we may decide to make application to the court in which your action is pending to be relieved as your attorneys.  In such event, you will be provided with notice of the application and an opportunity to be heard. Should any fees be due and owing to this firm at the time of our discharge, we shall have the right, in addition to any other remedy, to seek a charging lien, i.e., a lien upon the property that is awarded to you as a result of equitable distribution in the final order or judgment in your case.  No such lien may attach to maintenance or child support payments.


20.  In the event that any bill from the Law Firm remains unpaid beyond a sixty (60) day period, the client agrees that the Law Firm may withdraw its representation, at its option.  In the event that an action is pending, and absent your consent, an application must be made to the Court for such withdrawal.  Where the fee is unpaid for the period set forth above, the client acknowledges that with any such withdrawal application, that the account delinquency shall be good cause for withdrawal.


21.  You are being advised that in order for us to properly protect your interests, it may be necessary to retain outside experts such as appraisers, actuaries and accountants.  You will be responsible for the costs incurred for any such service which in some cases may have to be paid in advance depending upon the requirements of the particular expert.  No expert or appraiser shall be retained without your prior approval.  If necessary and applicable, an application will be made to the Court to have the other party pay all or part of the aforementioned fees for experts.


22.  It is further specifically understood and agreed that the undersigned will be in charge of, and responsible for, the handling of your case, but in his sole discretion matters may be assigned to an associate of this firm for day-to-day services, including, but not limited to, telephone calls and various paperwork.  All of the same, however shall be reviewed by the undersigned who will undertake to handle depositions and the trial of the case, if necessary.


23. a. The client acknowledges that he has read this agreement in its entirety, has had full opportunity to consider its terms, and has had full and satisfactory explanation of same, and fully understands its terms and agrees to such terms.


    b. The client fully understands and acknowledges that there are no additional or different terms or agreements other than those expressly set forth in this written agreement.


    c. The client acknowledges that he was provided with and read the Statement of Client's Rights and Responsibilities, a copy of which is attached to their Retainer Agreement.


24. I have informed you that pursuant to court rules, I may be required, as your attorney, to certify court papers submitted by you which contain statements of fact, and specifically to certify that I have no knowledge that the substance of the submission is false.  Accordingly, you agree to provide me with complete and accurate information which forms the basis of court papers and to certify in writing to me, prior to the time the papers are actually submitted to the Court, the accuracy of the court submissions which I will prepare on your behalf, and which you shall review and sign.


25. You specifically acknowledge that this firm has made no representations to you, express or implied, concerning the outcome of the litigation presently pending or hereafter to be commenced. You further acknowledge that this firm has not guaranteed and cannot guarantee the success of any action taken by the firm on your behalf during such litigation with respect to any matter therein, including without limitation issues of support, custody, counsel fees and/or the results after trial.


26. You acknowledge that pursuant to court rule, a copy of this retainer letter maybe required to be filed with the court in which your action is pending.  


27. If this fee arrangement meets with your approval, kindly sign your name where indicated on the copy of this letter.  








Very truly yours,








ROBERT A. UGELOW

I HAVE READ AND UNDERSTAND THE ABOVE

LETTER, HAVE RECEIVED A COPY AND ACCEPT

ALL OF ITS TERMS:

_____________________________________

           RUBEN I. SAFIR




